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A well-known legal maxim holds that “De minimus non curat lex.” 
‘The Latin tag could be translated as “the law does not concern itself 
with trifles or little things.”? Accordingly a limerick long popular with 
law students held that, 


‘There was once a young man called Rex 
Endowed with diminutive organs of sex 
When charged with exposure 

He replied with composure 

De minimus non curat lex 


‘The following paper focuses on one trial dealing not with exhibitionism 
but fraud in which leading Victorian lawyers, though not actually citing 
the maxim, clearly attempted to exploit it. The analysis draws its 


1._A slightly different version of this essay originally appeared as chapter two of my 
book The Trials of Masculinity: Policing Sexual Boundaries, 1870-1930 (Chicago, 1997). The 
essay appears with the permission of the University of Chicago Press. 
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inspiration from current explorations made by a number of researchers 
working on the history of humor, the law and gender. 

Cultural historians are naturally fascinated by the ways in which 
humor has been used by men to police the activities of others. There 
are, of course, many varieties of humor but perhaps the most important 
for the anthropologically-minded is that which, by contrasting the 
behavior of the “fool” with that of the respectable, is used as a social 
corrective. In the seventeenth century Hobbes advanced this notion in 
asserting that “The passion of laughter is nothing else but a sudden 
conception of some eminence in ourselves, by comparison with the 
infirmity of others.” A century later Joseph Addison agreed. “Everyone 
diverts himself with some Person or other that is below him in Point of 
Understanding, and triumphs in the superiority of his Genius, whilst he 
has such objects of Derision before his Eyes.”> The interpretation 
propounded by Freud in the early 1900s was not that much different. 

When turning to court records we repeatedly come across evidence 
of this corrective use of humor. In Horace's Satires (Book I, Satire 1, 
1. 86) one finds the phrase, “The case will be dismissed with laughter.” 
Contests of ridicule, Huizinga asserts, were once the main judicial 
procedure among the Greenland Eskimo. Disputants would engage in 
slanderous joking contests and whoever received the most laughs won 
while the loser was shunned and ostracized.* The common term 
“laughing stock”—which according to the Oxford English Dictionary 
outlasted such terms as “laughing-posi” or “laughing-stake”—reminds 
us that a common form of punishment in early modern Europe was 
subjecting a prisoner to public ridicule. 

Since gender roles were particularly polarized in the nineteenth 
century one would expect humor to be a Weapon used by the Victorians 
to repress that which appeared to violate acceptable standards of male 
or female behavior. Social observers have long taken male surveillance 
of females as a given, but as an historian of gender relations what has 
particularly interested me in the last few years is the way in which men 
employed laughter to police the behavior of other men. Just such 
practices were brought to light on 11 November 1895 when the operators 
of the World’s Great Marriage Association and its journal the 
Matrimonial Herald were charged at London’s Bow Street Magistrates 
Court with fraud. In the course of the long court process which dragged 
on until March of the following year it came out that the accused had, 
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by offering to arrange advantageous marriages, bilked countless men 
and women of large sums of money. The curious trial proceedings are, 
like most reports of successful conspiracy frauds, inherently interesting, 
but for the historian of nineteenth-century gender and sexuality the most 
striking aspect of the affair is the light that it casts on Victorians’ views 
of men, morals and marriage. 

Matrimony, the assumption holds, has been chiefly a woman's 
concer. According to the tired old joke a man chases a woman until 
he is caught. Women seek marriage; men avoid it. Yet until the latter 
half of the nineteenth century middle and upper-class males were quite 
candid about both their interests in marriage and the amounts of wealth 
that made a woman an especially suitable matrimonial prospect. 
Writing to his sister in 1862 a young Canadian ended his glowing 
account of his intended bride’s accomplishments with the not untypical 
observation, ”. . . and best of all [she] is possessed of property, and has 
no hangers on. Now there is something for you to reflect on.” Only in 
the 1890s could the middle classes “be heard to denounce this 
materialistic hunt as unworthy of an idealized union which should be 
a blending of hearts rather than a transfer of funds.”° And even then 
some retoried that the current attacks on the “marriage market” were 
mere cant.® 

What occurred at the lower levels of the social hierarchy? Stories of 
the occasional predatory middle-class male fortune hunter from whose 
advances heiresses had to be protected have been told, but little has 
been said of the ways in which lower-middle and working-class men 
perceived marriage as possibly offering an economic “opportunity.” 
A review of the Matrimonial Herald trial serves the useful purpose of 


5, Peter Gay, The Bourgeois Experience, Victoria to Freud: The Tender Passion (New York, 
1986), p. 103; see also EllenK. Rothman, Hands and Hearts: A History of Courtship in America 
(New York, 1984), p.105; Karen Lystra, Searching the Heart: Women, Men and Romantic Love 
in Nineteenth-Century America (New York, 1989). 


6. For both attacks on mercenary marriages—which included Marie Corell’s anti- 
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reminding us that in Victorian England it was assumed that men of all 
social classes would make such calculations.® The victims in this case 
came to grief, so the readers of the popular press were told, not because 
they sought to make reasonably advantageous matches, but because in 
their greed they reached too far. For their miscalculations they were 
doubly punished; first by fraudulent businessmen who took their money 
and then by better situated middle-class males who both in and out of 
court cruelly enjoyed what they took to be a hilarious account of how 
the effort of simple-minded lower-class men, seeking to use the 
martiage market to move beyond their appointed station in life, had 
come a cropper. 

The declared goal of the Matrimonial Herald and Fashionable Marriage 
Gazelte, which ran from 1884 to 1895, was to provide “HIGH CLASS 
MATCHES,” but its readers were assured that no request for assistance 
was considered too modest.? The pages of the Herald contained little 
beyond advertisements for men and women seeking partners. Such 
queries could be placed in its columns at a cost of four shillings for fifty 
words; letters in response were sent care of the editor. The Herald and 
the Association claimed that their advertisements appeared in local 
papers throughout the United Kingdom and that responses were 
received from around the world. The Association guaranteed that 
absolute discretion was assured by its large staff which worked with 
“celerity and facility”. 

Matrimonial advertisements had been placed in newspapers by 
individuals since the eighteenth century.!° Commercial agencies were 
active by the mid-nineteenth century and were from the beginning 
suspected of fraud. In 1934 George Orwell, writing to a friend that he 
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had just purchased a year’s issue of an unidentified 1851 weekly paper, 
noted that: 


They ran among other things a matrimonial agency, and the 
correspondence relating to this is well worth reading. “Flora is 
twenty-one, tall, with rich chestnut hair and a silvery laugh, and 
makes excellent pastry. She would like to enter into 
correspondence with a professional gentleman between the ages 
of twenty and thirty, preferably with auburn whiskers and of the 
Established Church.” The interesting thing to me is that these 
people, since they try to get married through a matrimonial 
agency, have evidently failed many times elsewhere, and yet as 
soon as they advertise in this paper, they get half a dozen offers. 
The women’s descriptions of themselves are always most 
flattering, and I must say that some of the cases make me 
distinctly suspicious—for of course that was the great age of 
fortune hunting.!! 


The actual work of tending to the enormous correspondence elicited 
by the Herald was carried out at the World’s Great Marriage Association 
located at 103 New Oxford Street. Those who preferred not to advertise 
openly could work through its management and arrange contacts by 
“private overture.” A fee of five shillings was charged for a 
consultation, and additional sums were levied for introductions. The 
owners affirmed that, by a “lavish outlay of capital” and through the 
intercession of the agency's many “ambassadors” who moved in society, 
countless happy unions were created. The Herald asserted that the 
Association produced matches that worked as well and indeed were 
‘often happier than those that resulted from “promiscuous meetings.” 
By 1895 the Herald was boasting that by responding to the demands of 
its clients with “an enormous and ungrudged expense” it was leading 
the contemporary movement towards “rational marriage.” Its staff, so 
it claimed, numbered fifty; its successful clients included on the one 
hand thousands of young, beautiful, rich women with estates and 
residences and on the other the representatives of the “sterner sex” who 
ranged from peers and professionals down to common waiters. A 


11, Sonia Orwell and lan Angus, eds., The Collected Esseys, Journalism and Letters of 
George Onvell (New York, 1968), pp. 139-40. See also Lincoln Springfield, “The 
Matrimonial Agency,” The Idler 6 (1894-95): 173-81. 


464 Historical Reflections/Réflexions Historiques 


“Pamphlet of Extracts” of the testimonials produced by satisfied 
customers was available on request.!2 

The Herald's activities, though known to many, were broadcast to the 
entire nation when its owners appeared at a preliminary hearing at Bow 
Street before Mr. Lushington on 11 November 1895 charged with 
conspiracy to defraud. In the dock sat Mortimer Daniel Skates (alias 
Daniel Mortimer), proprietor of the World’s Great Marriage Association 
(Ltd), his brother John Charles Skates (alias Charles Barrington), his 
father-in-law John Abrahams (alias Daniel Mortimer alias John Charles 
Skates alias Charles Barrington), the Skates’ nephew Norman Golding 
Hannah, secretary of the association, and Anthony Maddow, editor of 
the Matrimonial Herald. 

Acting on numerous complaints the police had descended on the 
offices of the Association—which proved to consist of eleven clerks, all 
but one of whom were shareholders—at Oxford Street and 
Mecklenburgh Square seizing books, registers and thousands of letters 
and photographs. When Detective Sergeant McCarthy read the warrant 
the Skates protested that at least one of the complainants had already 
been given his money back. The police responded that this restitution 
had only been provided after the complaint had been lodged and 
proceedings begun.! It soon came out that for the past several years 
Scotland Yard had received reports that the agency placed bogus 
advertisements in newspapers to attract victims from whom it extracted 
registration fees, fees to become a member, and after-marriage 
subscriptions, all the time having no intention, or at least failing, to 
provide the promised contacts.!* But only now were witnesses willing 
to lay charges.!? After a lengthy preliminary hearing the defendants 
were on 29 January 1896 committed to trial which took place in March 
in the Recorder's Court of the Old Bailey." 

How had the frauds been perpetrated? Clients, most of whom 
appeared to be men, were lured into contacting the World’s Great 
Marriage Association throughadvertisements in local papers purportedly 
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placed by wealthy individuals seeking spouses.!” Men who responded 
were told by return mail that they could be best served by joining the 
Association; normally this membership cost £10 10s., but given the large 
number of eligible ladies on the register the fee would be reduced to £5 
5s., or even as low as 12s. 6d. On receipt of fees more dummy 
descriptions of wealthy young women were sent out. Once involved in 
their romantic correspondences the men were informed that upon 
marriage they would have to pay the agency an additional fee of 2 1/2% 
of the woman's estate, but if they paid in advance a £12 10s. “free 
associate membership fee,” all additional duties would be waived. 
Presumably men convinced they were about to snag an heiress felt the 
sum was a small price to pay. Once the Association had obtained the 
men’s available money the mysterious wealthy women who had been 
used as bait suddenly went abroad or regretfully broke off the 
correspondence. 

The Association was shrewd enough to realize that it could not 
simply take its clients’ monies and run. It remained in business for over 
ten years by providing some bona fide introductions. When male clients 
had been clearly milked of all the money they were willing to hazard, 
the agency provided the names and addresses of real women on its 
register, and contacts were actually made. But these women, much to 
the disappointment of the fortune hunters, turned out not to be 
heiresses, but domestic servants or poor governesses who had 
themselves sent their meager savings to the Association in hopes of 
marrying one of the rich gentlemen whose advertisements appeared in 
the Herald. The sad irony was that the duped male and female clients 
had much in common. They shared the same modest social 
backgrounds, and their hopes for upward mobility via marriage had led 
to their entrapment. When they finally met their prospective partners 
the expectations of both were cruelly disappointed. 

No doubt some marriages did result from the agency's activities. Mr. 
Lushington, the’ presiding magistrate at the preliminary hearing, 
mentioned having received letters from such people.!® But in giving 
their clients introductions to real individuals the Association was 
primarily concerned with providing itself with legal cover. Even so, 
there were countless disgruntled clients; when arrested, John Charles 


17, The Association was registered as a limited company in January 1899 with a 
nominal capital of £25,000. Its premises at New Oxford Street were imposing but no 
business was done there; the clerks worked out of 5 Mecklenburgh Square. Clients’ mail 
was received at 40 Lamb's Conduit Street, @ stationery shop. 
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Skates had on his person nineteen letters complaining of “delusive 
advertising” and one demanding a refund.'? But clients obviously had 
to think twice before complaining to the police. After all they had been 
given some bona fide introductions, and if it came to a court case they 
would be obliged to declare to the world their own gullibility and sordid 
calculations. 

Because of its careful planning the Association had a long and 
prosperous career. So complicated were its machinations—the accused 
not only posed as fictitious clients, but impersonated each other, hence 
the many aliases—that it took weeks for the crown to work out exactly 
what had been done and to whom. The police found on the 
Association's premises a series of thirteen index books containing the 
names of 30,000 men and women. An advertisement book listed the 
many dummy notices placed in provincial newspapers. Some were 
especially successful. Three hundred and fifty-six letters were received 
in reply to an advertisement signed “Cecil”, and one hundred and sixty- 
three were addressed to a “Mrs. Huntley.” The owner of the Lamb's 
Conduit Street stationer’s shop, which served until 1895 as the 
Association's letter drop, said he received 100 to 150 letters a day 
addressed to the “editor” or “negotiator.” In the first ten months of 
1895 the receipts of the Association’s registration department totaled 
£3,375; those of the “free marriage department” £2,095. John Charles 
Skates, as managing director, skimmed off the handsome salary of one 
thousand pounds a year.”! 


What does this fraud reveal about Victorian concepts of masculinity? 
The successful fraud artist necessarily has to know more than most 
about the desires, ambitions and “great expectations” of the gullible. 
‘The obvious interest of this case is that through its analysis we can see 
what confidence men knew of both the fantasies and the realities of late 
nineteenth-century matrimony. Let us begin with the fantasies on 
which the Skates and their associates played. A perusal of the trumped 
up advertisements provides what the editors of the Herald assumed 
would look to their readers like prize catches. Typical men’s 
advertisements read: 
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A builder, clearing over £2000 a year, would like to correspond 
with a dark handsome young lady, of good family, with a view 
to marriage. Advertiser is forty-five, of kind disposition, but is 
very shrewd in business. If correspondent can play the piano, so 
much the better. 


‘A merchant in the West Indies, making about £3000 a year, on 
account of his sister, who has for some years acted as his 
housekeeper, being about to marry, wishes with a view to 
matrimony, to make the acquaintance of a refined, cultured, 
prepossessing young lady. 


‘The purported eligible males were presented as kindly, prosperous 
and mature. Why had such eminently marriageable men not already 
been picked off? In explaining their recourse to advertising they were 
given a variety of stock answers; not infrequently it was that they had 
been recently widowed or had lately returned from India. These 
fictional bachelors further fitted the romantic contemporary male 
stereotype of the rugged, successful male. The repeated assertion of 
their being “kind” seems to have been a code word for “I will not assert 
the right, which as a man I have, to chastise physically my spouse.” 
They appeared to be largely indifferent to their potential spouse's 
financial situation yet had set ideas about the physical attractions she 
should possess; most men hoped she would be young but 
“domesticated,” and many went on to describe a preferred color of hair 
and shape of figure. 

‘Advertisements purportedly written by female clients, though 
frequently expressing a preference for a partner with taste and a position 
in life, were, in contrast to the men’s, strikingly undemanding.”” 


Caroline, twenty-three, a blonde, thoroughly accomplished, 
prepossessing, with good, well-developed figure, and possessing 


22. Girls‘ stories also propounded the idea that an attractive male, though he should 
bbe economically active and successful, did not have to be handsome. Judith Rowbotham, 
Good Girls Make Good Wives: Guidance for Girls in Vicorian Fiction (Oxford, 1989). But, as 
the following advertisement makes clear, some women readers of the Matrimonial Herald 
did have very precise requirements: 


lady, passionately fond of horse-racing, well connected, and with 
of means, wishes to correspond with a light-weight jockey, occupying, 
good position and of unimpeachable character, age eighteen to twenty-five with 
view to matrimony. Young trainer not objected to. 
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a private income of £300 per annum, would be pleased to hear 
from a gentleman residing in the neighborhood of Leeds, who 
must not exceed the age of thirty-five. 


An orphan young lady of large means, who having just lost her 
aged parents, whom she had devotedly attended in their dying 
days, was anxious to assuage her grief by meeting with a 
gentleman, bachelor or widower, with the same marital object to 
follow. 


“Prepossessing” perfectly described the model Victorian female. 
Whereas a man did not suffer from being initially difficult or gruff, a 
woman was supposed to make an agreeable first impression and be 
obviously attractive. Such young beauties had just, so it was commonly 
claimed, entered the marriage market. Some were provided with 
assertions that, having recently been orphaned or having quarreled with 
their families, they now suddenly had to think of matrimony. Others 
blushingly confessed that, dutifully caring for invalid relatives, they had 
hitherto virtuously put off marriage. 

The descriptions provided by the Herald’s advertisements drew 
directly from the ideal Victorian male and female stereotypes of 
powerful men and demure women. The advertisers appear to have 
stepped from the pages of cheap novels or the stages of popular 
melodramas. But as patently artificial and repetitive as they may appear 
today, at the time they successfully served the Skates and their 
associates as brilliant lures with which to hook thousands of 
enterprising, if naive, men and women. Of course, most readers of 
such advertisements recognized them for what they were and turned the 
page. But many reread them, hesitant though hopeful, wondering 
whether this was not their long-awaited opportunity. What struggling 
young clerk making do on a yearly salary of £80 did not dream of 
meeting a “Caroline” with her well-developed figure and £300 per 
annum? 


23. For accounts of the paper's advertisements see also Illustrated Police News, 7 
March 1896, p. 3. 
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The Herald's enterprising proprietors exploited not only such dreams 
but the gap that separated sparkling fantasy from drab reality. 
Assuming that their readership induded many males who, because of 
some slight correctable problem with their appearance, had not yet been 
romantically successful, they offered a variety of invaluable products 
and services. In addition to carrying notices of where one might 
contract a quiet wedding, the Herald ran advertisements for obesity 
medicines, cures for the deaf, hair dyes, male corsets, shoe elevators, 
Restauro Tonics and electropathic belts guaranteed to provide life and 
vigor. Alex Ross, a particularly prolific inventor, used the Herald to 
boast of the efficacy of Spanish Fly to grow hair, a “Skin Tightener,” a 
“Nose Machine,” and for 10s. 6d. “Ross’s Ear Machine for placing the 
ears close to the head.’*° If the commercial advertisements in the 
Herald conjured up the depressing picture of a mass male readership of 
short, deaf, balding, white-haired, over-weight, impotent, jug-eared 
men, it is only fair to note that its notices for Arsenic Wafers (to 
improve the complexion), abortifacient solutions and discrete adoption 
services suggested that its female readers were also far from perfect. 


So much for the fantasies. It is when we turn from the Herald to the 
trial accounts of its proprietors that we gain a sense of the brutal 
realities men had to face when attempting to penetrate the Victorian 
marriage market. 

‘The accused really had no defense. Thomas Henry Gurtin, a 
handwriting expert called by the crown, declared that the letters 
purportedly signed by a variety of female advertisers were all written by 
the same individual.” The defense weakly responded by admitting 
that some ladies’ names had been falsified, but only to protect such 
women until the men interested in them had their backgrounds checked. 
Even one of the victims, Bason, acknowledged that he assumed that 
some ladies would use a nom-de-plume. The defense was finally forced 
to concede that many letters were in fact written by the proprietors and 


25. Matrimonial Herald, 2 November 1895. Much the same sort of male readership 
perused the Illustrated Police News where they saw, next to the reports of the Association's 
tial, advertisements for Holloway Pills, “Brou’s Injection” for disorders of the urinary 
organs, cures for deafness, baldness, nervous and physical debility, Holywell Street 
pornographic publications, and pamphlets with such titles as A Boon to Weak Men, Vigour 
of Youth, and Marriage and Its Consequences. 
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fell back on the argument that only those who wanted to be duped 
could have been taken in since there was no attempt at disguising the 
handwriting. 

The defense’s second line of argument, which it first announced at 
the preliminary hearing in January 1896, was that it would, if forced, 
subpoena large numbers of wealthy men and women who had married 
through the agency. The fact that some clients successfully married, so 
counsel claimed, provided the Association with a reasonable belief that 
others would too. As it would obviously take some time to track down 
the witnesses who would establish the character of the defendants, the 
defense called for an adjournment. But Lushingion, the presiding 
magistrate, was not taken in by the argument that the Association's 
character could be demonstrated by showing that some of its services 
had not been fraudulent. He insisted that the defense only call 
witnesses pertaining to the actual cases complained of; evidence drawn 
from other cases would not be admissible.” ‘To prove that the 
advertisements were not fraudulent the defense called at the preliminary 
hearing one woman, whose name was not released, who testified that 
she had in fact corresponded with two of the complainants. She was 
still looking for a husband worth a £1000 a year and admitted to having 
written to over a hundred men.”8 Her testimony did not counter the 
complaints of the other plaintiffs, and at the trial the defense chose to 
call neither her nor any other witness. 

When the case was heard at the Old Bailey the counsels retained by 
the proprietors of the Association realized that they only had one hope 
of mounting an effective defense. That hope lay in appealing to the 
social superiority of the judge and the all-male jury by attacking the 
complainants as socially marginal characters who, stupidly believing in 
the impossible, did not deserve the protection of the law. Presumably 
the proprietors of the Association had long harbored the idea of such an 
argument; when arrested John Charles Skates immediately exclaimed, 
“We get a lot of these outsiders that pay us a pound or two and expect 
us to find them a wife with a fortune in a week or two.” 

‘The crown was for its part very much aware of the problem posed by 
witnesses in such fraud cases being too embarrassed to come forward. 
Many of the victimized would under no circumstances enter the witness 





27, Times, 8 January 1896, p. 3;11 January 1896, p. 14. This ruling was upheld by the 
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box to be made the objects of ridicule by the defense counsels. 
Nevertheless at the preliminary hearing and the final trial a dozen 
witnesses appeared for the crown, all telling much the same story of 
victimization. 

The defense’s strategy was not to deny the facts of the case, but 
simply to pour ridicule on those who related them—in effect to laugh 
the evidence out of court. This was appealing to the common Victorian 
assumption that like should marry like, that any reasonable man seeking 
marriage would confine his ambitions to those of a similar social status. 
“A fool and his money are soon parted” ran the common saw. The 
defense’s goal was to portray the complainants as just such fools whom 
the law could never hope to protect. 

The defense ridiculed witnesses for believing they could marry above 
themselves. The treatment meted out to Alfred Jordan, Brighton 
tobacconist and self-proclaimed three-times English champion draughts 
player, was typical. He had replied to an advertisement in the People 
and was sent the Herald.” His response stipulated that he sought a 
lady who, in addition to having £200 a year, should be, 


about twenty years of age, with brown eyes, dark hair, height 
about 5 ft. 6 in., good-looking, good teeth and complexion, able 
to see and hear without artificial aid, spinster, middle class, must 
be English and belong to the Church of England, and must be 
domestic, musical, well-educated, fond of tennis and games of 
skill and able to swim, should take an interest in sociology, 
temperance, dress reform, hygiene, &c, and if she would be able 
to interest herself in draughts, cricket, or billiards so much the 
better. 


Jordan was to his joy put in touch with “Alice May”, a twenty-two year 
old brown eyed heiress taken by his photograph and who declared 
herself to be “especially interested in his position in the world of 
draughts.” But once Jordan paid his money the young woman, 
though “made” for him (in more ways than one), broke off the 
correspondence. At the trial Lockwood, for the defense, laughingly 
wondered whether Jordan really believed that the paragon of 


30. Jordan, in postessing 2 business, was an untypical complainant. Although no 
doubt exaggerating, he estimated the value of his tobacconist and hairdressing business 
at £2000 and gave his yearly income as £400. 
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womanhood he sought could have actually existed. Playing up the 
notion that Jordan must have been fantasizing, the defense asked the 
embarrassing question whether Jordan had gone so far as to request a 
woman with “filbert nails.” 

Similar grillings were given the other complainants. When the 
defense asked Adolph Gruenfeld, a Wigmore Street tailor’s cutter who 
sought a lady with £300 to £400 a year, how he could claim to be worth 
£200 a year, Gruenfeld could not answer? Charles Otto, an 
electrician, of Vincent Square, Westminster, paid a fee of £2 12s. 6d., 
and asked for a wife with an income of about £1000 a year. Defense 
counsel smirkingly inquired why Otto, who only earned £3 a week at 
Siemens Brothers, had the temerity of expecting to wed a heiress or at 
least buy one for £2 12s. 6d. Flustered, Otto protested that he read of 
such cases in the papers and believed them to be true. William G. 
Pitcher, who saw his first advertisement in the Norfolk News, claimed to 
have an income of £40 a year; when pressed he admitted to living with 
his brother-indaw and having no income. “And did you,” asked 
Warburton with feigned astonishment, “really think that you—22 years 
of age, earning nothing, and with £40 capital only—could get a 
wife?” Pitcher replied that he believed he could. Robert Brocket, a 
Scottish forester who sought a wife with an income of £500,a year, 
similarly admitted to earning the paltry sum of 185. a week.*® And 
finally, the defense extorted from Henry Sutton the confession that 
although he demanded a woman worth at least £100 a year, he did not 
tell his correspondents that he was earning a mere ten shillings a week 
and board, an admission which elicited loud guffaws in court. 

Having revealed the presumptuousness of working and lower-middle 
class men seeking to wed wealthy women, the defense then turned its 
attack on the complainants’ crassness. Here were men who thought 
they could stipulate what sort of woman they would marry. Counsel 
pointed out that Otto had the poor taste of requesting a “spinster, 
orphan preferred” as one might order a meal in a restaurant. “Mr. 
Warburton—‘Oh, so you did not wish for a mother-in-law?—No. 

A letter was read in court that Jordan wrote to the Association stating, 
“| don’t expect to get exactly what I want, but you may take it as a 
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general rule that the bigger the income the less particular about looks, 
etc., I shall be, and vice versa.”*8 And the defense, in noting that John 
Charles George, a house decorator of Mexborough, Yorkshire, joined the 
Association in August and asked for his money back in October, 
commented that he seemed to think a marriage could be arranged 
immediately.» All this evidence, the defense argued, revealed the 
complainants to be unsympathetic, bumbling boors for whom few could 
feel much pity. 

‘The presumptuousness and crudity of the witnesses was all the more 
galling, implied the defense, when one saw that the men, who had the 
misplaced notion of marrying beautiful young women, were themselves 
so lacking in personal charm. Defense counsel pointedly asked Joseph 
Avery, an elderly man who had been married twice before, “Does it not 
strike you that you with £130 to £150 a year, a widower—well, not in 
the first bloom of youth—and with four children, were not a very great 
catch?” Avery had no answer. 

Henry Sutton, a clerk, described himself in his letters as having a 
“slim, military appearance.” The press did not say what Sutton actually 
looked like, but his self-appraisal was so far off the mark that when read 
at the preliminary hearing it elicited a burst of laughter.“! Defense 
counsel Warburton, knowing he was on to a good thing, inquired about 
Sutton’s other attempts at courtship. 


Am I to understand that these negotiations were not 
successful?—They were not successful 
In spite of your military appearance? (Laughter.) 


George Bason, a short, bald Northampton machinist earning £80 a year, 
answered an advertisement in the Weekly Times and Echo and was thus 
entrapped by the Herald. He also, defense counsel clearly implied, was 
no Adonis. 


38. Times, 18 December 1895, p. 4. 
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By Mr. Cook.—You sent your photo to Miss Burford at her 
request?—Yes. 

And it was after receiving it that she ceased to write you?—Yes. 
(Laughter.)* 


At the preliminary hearing defense counsel further suggested that Bason 
lied about his age and received no response to the question of whether 
he really believed his self-description of “44 look younger.” Bason 
became so distraught by the mocking cross-examination that he fainted 
and had to be carried from the court. Upon his return the heartless 
defense counsel insisted that one of his letters be read in court which 
included the line, “I know that some ladies don’t like too mutch (sic) 
loving, but the lady must expect it from me.” The intent was obviously 
to expose the witness's lack of education. The defense’s overall 
argument was that such men were s0 lacking in social graces and 
physical attractiveness that no one, not even the proprietors of the 
World’s Great Marriage Association (Ltd), could be held guilty for not 
finding them suitable mates. 

‘The defense went further, noting that the men had been introduced 
to women of a similar station in life whom they had spurned. 
Warburton pointed out that a London witness—who would not have 
testified without a subpoena and was allowed to give evidence without 
making his name public—had been put in touch with many women." 
“One lady he met had a £100 a year, and if he had married her he 
would have had nothing to complain of as regards the association. The 
ladies introduced to him were of his own social standing and one or two 
were fairly good-looking.”** But what the witness stubbornly pursued 
was a woman with at least £200 a year. A second man, whose identity 
at the preliminary hearing was also not disclosed, had been locking for 
a woman with £500 per annum and complained he had been introduced 
to women with only £40 to £70 a year. To spotlight Jordan’s self- 
serving calculations the defense noted that he had not told “Alice May” 
he was corresponding with fifty-one other women, And Jordan was 
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forced to admit that the twenty ladies interested in him he judged 
unsuitable because of their lack of means.*° When Warburton asked 
Pitcher what was wrong with the women, mostly domestic servants, to 
whom he had been introduced, Pitcher—who himself had only £40 
capital—replied that they had no money. 


Might not they have saved at least £40?—Yes. 

And could you not have started in a humble way with £80?—That 
was not what I expected. 1 expected at least a thousand or 
two. 


And finally the defense pointed out that Sutton had been put in touch 
with a Miss Adams whom he had spurned, judging her nest egg of £170 
insufficient to support his attempts to launch a musical career. The 
witness clumsily replied that he needed money—"his intention was to 
practice the flute as much as possible (laughter).”"8 

Outbursts of laughter repeatedly punctuated the preliminary hearing 
and trial proceedings. The courtroom spectators found it screamingly 
amusing that lower-class men who had entertained ideas of marrying 
above themselves had come to grief. Such men had to learn to accept 
their appointed place in life. Reiterating this lesson Lockwood cruelly 
mocked Bason by reading the self-description offered by one of the 
women to whom he was introduced. 


"Tall, well-educated, domesticated, grocery and off-licence” What 
more could you want than that? (Renewed laughter.) 


‘The defense concluded—after having accused the complainants of 
being presumptuous, crass, unattractive and hard to please 
fantasists—by pointing out that almost all of them in their own self- 
descriptions had lied. To take only one example, Daniel Driver, an Irish 
law student, complained of having been led to believe he was courting 
aJP’s daughter worth £800 a year. In his cross-examination the defense 
called attention to the fact that if Driver was complaining of fraud, he 
was a fraud himself, It was elicited from the witness—much to the 
noisy amusement of the jury—that Driver described himself not as a law 
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student but as a lawyer. “Please moderate your hilarity, gentlemen,” 
interjected the Recorder in an attempt to stifle the outbursts of laughter, 
“This is, after all, a serious case.” But the defense was maintaining 
that it was not a serious case; it was a joke. Who could seriously 
believe that for £5 one could obtain an heiress worth a thousand? 

As humiliating as the attacks on the plaintiffs might have been, in 
the end it made no difference inlaw. The judge, in summing up, noted 
that the case had occasioned a good deal of hilarity and that the defense 
had shrewdly attempted to laugh the case out of court. It was now his 
task to remind the jury that “although there had been a large amount of 
laughter at the outset it remained a very serious case indeed.”°! He 
summed up strongly on behalf of the prosecution pointing out that some 
of the advertisements and the names employed by the Association were 
obviously bogus; therefore fraud had undoubtedly occurred. After forty 
minutes the jury found the Skates and Abrahams guilty of conspiring 
and obtaining money by false pretenses. The judge, castigating the 
accused for having preyed on “simple-minded and gullible people,” 
sentenced John Charles Skates, as ringleader, to five years penal 
servitude and Mortimer Daniel Skates and the seventy year old 
Abrahams to three years. Hannah—over whom the jury disagreed—was 
put back to the next session; Maddowes was discharged. 


George Orwell was one of the first scholars to recognize the 
invaluable insights into popular culture offered by publications like the 
Matrimonial Herald. “Papers like the Exchange and Mart, for instance, or 
Cage-Birds, or the Oracle, or Prediction, or the Matrimonial Times, only 
exist because there is a definite demand for them, and they reflect the 
minds of their readers as a great national daily with a circulation of 
millions cannot possibly do."*? Outbursts of laughter resulted when, 
thanks to court testimony, the thoughts dancing in the minds of a 
particular portion of the male readership of the Matrimonial Herald was 
made known to the general public, Few trials took place in the gloomy 
confines of London’s Central Criminal Court that the audience found so 
amusing. And jokes, as Robert Darnton has reminded us, usually do 
not travel well; if we hope to fully understand what was thought to be 
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so funny in this conspiracy case we have to understand the age in which 
it took place. 

‘The case revolved around gender expectations, but it also tells us a 
good deal about social mores. First it brings home to us the newly 
recognized powers of the late-nineteenth-century press. The characters 
presented in most of the Herald's advertisements appear so 
stereotyped—the active, powerful male and the attractive, passive 
female—that it is hard to imagine that anyone could have believed in 
their reality. This was, of course, the argument advanced by the paper's 
legal counsel; the plaintiffs must have known it was all a joke. But 
thousands clearly either believed or half believed what they read. 
Everyone knew that such advertisements might not reveal the whole 
truth, but some thought that they were not entirely fraudulent. And no 
doubt some readers, eager to participate in the fantasy, probably did not 
care whether the advertisements were true or not. 

Was the Herald, which did not inform but did at least entertain, all 
that much different from the rest of the tabloid press? It was obviously 
a product of the age of “New Journalism” in which mass circulation 
papers relied, not simply on “facts”, but increasingly on by-lines, 
headlines, pictures, interviews and most important of all, letters in their 
correspondence columns. Who wrote these letters? Even respectable 
papers in the last decades of the century whipped up debate and 
increased their circulations by having journalists write their own 
controversial letters to the editor with the intent of luring enraged 
readers into responding. And a muckraking journalist like W.T. Stead, 
who purchased a young girl to publicize the scandal of child 
prostitution, provided the most dramatic demonstration of how 
newspapers could create as well as report the news.“ In such an 
increasingly ambiguous culture how did one know what the “truth” 
was? The self-appointed task of some newspapers seemed to be to 
make the world more rather than less mysterious. Viewed in this 
context the Matrimonial Herald could be seen as taking to its logical 
extreme the journalistic temptation to blur the line separating facts from 
fictions. 
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In revealing that 30,000 clients had turned to the World's Great 
Marriage Association, this case also demonstrated that many Victorians 
found themselves in an increasingly anonymous world in which one 
might have to rely upon professional go-betweens in arranging what 
once had been intimate family matters. Appealing to the sensitivities of 
the propertied, the defense shrewdly argued that if matrimonial agencies 
were made illegal so too should the firms that provided registers of 
servants. The implication was that the respectable middle class might 
laugh at the idea of a business providing spouses but that it too 
increasingly relied on similar businesses when engaging domestic 
staff. 

The defense noted that on the Continent matrimonial businesses 
flourished, but acknowledged that in England there was a prejudice 
against such undertakings. In fact, occasional scandals across Europe 
and North America revealed the seamy side of such affairs. In New 
York in the 1850s reporters exposed the fraudulent dealings of 
matrimonial agents, some of whom also presented themselves as 
astrologers, phrenologists, clairvoyants and purveyors of patent 
medicines."6 In London in 1890 seventy-year-old Leslie Fraser 
Duncan, proprietor and editor of the Matrimonial News, was condemned 
in the press as an “elderly Lothario” for attempting to seduce a twenty 
year old client. The woman's successful breach of promise suit resulted 
in an award of ten thousand pounds in damages.°” In Germany and 
France as well came occasional reports of agencies involved in 
“Vescroquerie au matiage.”"® A M. Geray was sentenced in Paris to 
five years in prison in 1877 and two additional years in 1886 for 
managing from the misleadingly named “Loyal Office” a fraudulent 
marriage agency.” Auguste Bebel, the German socialist leader who 
was well known for his interest in evolving gender relationships, 
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reported that the nefarious activities of such businesses had also been 
disclosed in central Europe. 

Nevertheless, in England the Matrimonial Post and Fashionable Marriage 
Advertiser, founded in 1860, was still going strong well into the mid- 
twentieth century, and was to be rivaled from 1904 on by the almost 
equally long-lived Matrimonial Times.©! Unfortunately we know very 
little about the extent of their activities because they avoided 
entanglements with the law. Historians are in debt to the Skates 
inasmuch as their forcing the police to respond to their disreputable 
undertakings allows us a glimpse at the ambitions and aspirations of 
some who relied on such firms. 

‘The second significant aspect of the case tells us a good deal about 
the linkages of class and courtship. The propertied, who laughed at the 
plaintiffs, customarily failed to understand the courting customs of the 
lower classes. The latter were condemned by their betters at times for 
hasty marriages and unthinking sensuality and at other times for acting 
out of cold calculation.” In this case the plaintiffs’ goals, although 
they were regarded as ridiculous by the well-off public, were not all that 
bizarre. Middle-class males were supposed to postpone marriage until 
they had established themselves professionally; for some members of 
the lower-middle and working class it was often the reverse; early 
marriage and the economic aid of a spouse made the establishment of 
an independent household possible. © 
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And were the unions of the upper classes free of such calculations? 
“A wedding has been arranged” was a favorite phrase commonly 
employed by newspapers when announcing a forthcoming society 
marriage. Although a middle-class man’s dignity required him to feign 
indifference to the money his wife could bring to the marriage, such 
monetary support was considered essential. The dowry, asserted one 
contemporary humorist, could best be defined as an “export tax” paid 
by the father of the bride.” Although a French reformer like Léon 
Blum forthrightly condemned mercenary marriages, the British 
psychiatrist Henry Maudsley and the Italian sexologist Paulo 
Mantegazza were more representative of bourgeois thinking in insistin, 
that both marriages of love and interest could turn out equally well. 
If the Skates’ attorneys had been more forthcoming in their defense of 
marriage brokers they might have said that in England what created 
scandal was not so much the question of whether marriages were 
arranged, but how they were arranged. English and European middle 
and upper-class parents, although they were beginning to ease the close 
supervision of their marriageable children through such institutions as 
chaperonage, continued to arrange their marriages by the tried and true 
methods of informal surveillance of school and social contacts. 
Priding themselves on the success of their private, informal stratagems, 
the middle and upper classes could only view public, commercial 
undertakings with distaste. To have to fall back on such crude tactics 
obviously indicated that one laughably lacked both savoir-faire and access 
to the best circles of society. Henry Leach—a sixty-year-old Bradford 
painter and house decorator looking for a slightly younger, wealthy 
woman, who maintained to the end his belief in the necessity of such 
marriage agencies—was for this reason regarded by the court as 
hopelessly comic. “He still thought that an association of this kind was 
cone of the great wants of the people. (Laughter.)”®” 

The third and most important aspect of the case is what it reveals 
about gender. The trial tells us a good deal about lower-class men and 
women’s marriage strategies, but particularly men’s. Why were only 
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men involved in the prosecution? No doubt many women lost money 
to the Association, but the shame they experienced deterred them from 
appearing in court. John Charles Skates tried to fend off the police who 
descended upon the Association's offices by appealing to their chivalry. 
“This is a monstrous thing. This is a respectable business; we have 
thousands of ladies upon our books.”68 Mr. Lushington mentioned 
during the preliminary proceedings that he had received “letters upon 
letters” from people who had corresponded with the agency and did not 
want their names mentioned. Presumably they included some 
women. But most of the evidence suggests that men were the 
Association's most likely victims. They had more money to invest in 
such schemes, had greater freedom and endured less surveillance in 
their courtships, and were not as restrained by a sense of decorum from 
plunging into such enterprises. The same reasons would appear tohold 
true a century later. Many 1990 dating services allow women to 
participate free, but charge men because their interest in such services 
exceeds that of females. 

The case also reminds us that the mele world was split not only 
between the working and the middle classes, but between the married 
and the unmarried. Although in nineteenth-century male culture 
bachelorhood was praised and the loss of freedoms attendant upon 
marziage ritually lamented, the man who remained celibate could be 
regarded by his peers as not having attained full adult status.”! The 
plight of the spinster was often bewailed by the press, but the old 
bachelor who failed to marry was, in the best of times, subjected to 
gentle ridicule.”* The French, in employing the terms “célibataire” 
and “vieux garcon”, made even clearer his anomalous position. Indeed, 
in France pronatalists such as Bertillon advanced the over-representation 
of single males in asylums, prisons and hospitals as proof of the actual 
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social dangers posed by the bachelor.”? Durkheim concurred, warning 
the unmartied male that he was twice as likely as the married man to 
commit suicide.”* 

The most striking aspect of this trial, however, was its theatricality. 
The public attending nineteenth-century court contests expected to be 
told a story that followed a familiar script with the stereotypical passive 
female victim, brave hero and nasty villain. The melodrama and the 
sensationalist novel had a major influence in providing the public with 
a set of representations with which to make sense of changing realities. 
But the question remains: if the melodrama had such an influence, why, 
in this case of poor men being defrauded by disreputable scoundrels, 
did the public decide that it was viewing not a tragedy but a comedy? 
‘The answer is that the success of a man in court depended on the extent 
to which he was able to appropriate the role of hero. The Skates clearly 
could not assume that role because their guilt was obvious. But the 
plaintiffs, because of their stupidity and mendacity, were debarred as 
well. At times they were almost relegated to the feminine role of 
passive victim. But the public remembered at some unconscious level 
that most melodramas included the character of the “poor innocent” or 
“le pauvre niais” who, when the tension grew too great, was brought 
‘on for comic relief.”> It was this role of the “fool” that the plaintiffs 
found themselves playing. Had they been women the plaintiffs could 
have embraced the role of victim, and the case would have been played 
out in court as tragedy; since they were men it had to be played out as 
farce. 

Of course middle-class males were always prepared to laugh at the 
foibles of lower-class men. The readers of popular detective stories 
were constantly invited to share in both the upper-class hero's hatred for 
the immorality of the villain and his amusement at the inherent 
ineptitude of the lower orders, personified by the bumbling bobby or 
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confused Cockney.’ In this particular case, however, the popular 
press also joined in the laughter. Peter Bailey has recently reminded us 
that “knowingness” was a central theme of music hall comedy. 
Working-class audiences wanted to laugh at fools and be assured that 
they were not among their number. The “swell” who successfully and 
mockingly appropriated the dress and manners of gentility would be 
applauded while the inept and impoverished clerk who unsuccessfully 
tried to pass himself off as a “gent” was hooted with derision. The 
plaintiffs in the Matrimonial Herald trial, having been exposed for putting 
on airs (after the fashion of the music hall would-be gentleman, 
“Burlington Bertie from Bow”), let themselves in for exactly the sort of 
ridicule the working class reserved for those whom the community had 
decided had too high an opinion of themselves.”” 

‘The trial was used in a variety of ways by a variety of actors to police 
both male courtship practices and notions of masculinity. Ina recent 
study Judith Walkowitz. demonstrated how a series of sensational media 
stories in the last decades of the nineteenth century “both highlighted 
and managed the boundary disputes paradigmatic of metropolitan 
life.””® Walkowitz dealt primarily with the ways in which the concern 
with the “prostitution problem” was employed to restrict respectable 
women's freedoms. The pummeling that the male witnesses in the 
Herald case received at the hands of the defense counsels—gleefully 
retold in the press—served a similar sort of purpose. 

‘Anew masculine identity was in the process of being constructed in 
the late nineteenth century. To be respectable a man ideally had to 
enjoy a degree of economic independence, Such independence was in 
fact increasingly difficult if not impossible for a working man to achieve, 
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but he could at least aim at winning a “breadwinner’s” wage which 
made him the proud sole support of his wife and children.” Those 
were declared by the middle class to be “dependents”, their access to 
the labor market restricted by the enactment of compulsory education 
and protective labor legislation. Women and children had in the past 
made essential contributions to working-class family economics, but 
now households which relied too heavily on their income were no 
longer considered entirely respectable. The plaintiffs in the 
Matrimonial Herald trial, revealed to be men who intended to live off 
their wives, were accordingly savaged for having attempted to violate 
newly established but already sacrosanct gender roles. 

That one of the plaintiffs should have fainted—like a woman—was 
almost too perfect inasmuch as the defense’s contention was that none 
of them had acted like real men. This blurring of gender was to be 
expected since it was popularly believed that the extended continence 
demanded of the unmarried was unhealthy, making women masculine 
and men effeminate.*! There were thus obvious sexual implications 
in the chortles to which the plaintiffs were subjected. In the music 
halls, not far from the Central Criminal Courts where this trial took 
place, male impersonators such as Nellie Power won gales of laughter 
by exploiting the notion that fraudulent gents were not only social 
shams, but less than men. 


And he wears a penny flower in his coat, lah di dah! 
And a penny paper collar around his throat, lah di dah! 
In his hand a penny stick 

In his mouth a penny pick. 

And a penny in his pocket, la di dah!®? 


79. Keith McClelland, “Masculinity and the ‘Representative Artisan’ in Britain, 1650- 
80,” in Michael Roper and John Tosh, eds., Manful Assertions: Masculinities in Britain since 
1800 (London, 1991), pp. 81-84, 

80, In fact working-class mothers continued to supplement the family income and 
expected their children, having finished their schooling by age fourteen, to also contribute, 
See, Ellen Ross, Love and Toil: Motherhood in Outcest London, 1870-1918 (New York, 1993). 
‘The response of radical, middle-class feminists to the call for a new sexual division of labor 
‘was to liken the idle woman who regarded “marriage as a trade” as a “kept woman” or 
“parasite.” See, Carol Dyehouse, Feminism and the Family in England, 1860-1939 (Oxford, 
1989), pp. 155-56. 

81, See, for example, Bebel, La Femme, p. 63, 

82, The song “The City Toft” cited in Bailey, “Champagne Charlie,” p. 151. 


Laughing the Evidence out of Court 485 


Social historians have noted that, “like marriage in other 
hierarchically arranged societies, Victorian marriage served important 
strategic functions: it helped define levels of society, maintain class 
positions, and locate an individual's place in the social structure.”*° 
It was not, of course, a crime for a man of modest means to try to court 
a woman of a higher social status, but any who harbored such ideas 
must have had second thoughts when reading the Matrimonial Herald 
trial reports. The men involved were not to be remembered for having 
courageously played a part in putting to an end an enormous fraud 
conspiracy. The brief moment of fame these humble fellows enjoyed 
consisted of being made the butt of several barristers’ wit. The Skates 
were found guilty; so in a way were the plaintiffs. Their crime was to 
have attempted to marry above themselves. Their punishment was to 
be made a laughing stock, covered with scorn and derision, and told in 
no uncertain terms to give up dreams of easy upward mobility. Until 
the nineteenth century it had been the tradition in parts of rural England 
and western Europe to subject such upstarts to the public mockery of a 
charivari or rough music. By the 1890s the courts and press were 
fulfilling this role in declaring that wealthy women were strictly the 
preserve of men of the same social class; poachers would be severely 
dealt with. A man who was caught trying to breach dass barriers risked 
having both his motives and masculinity questioned. 
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